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Studienarbeit aus dem Jahr 2005 im Fachbereich Jura - Zivilrecht / Handelsrecht, Gesellschaftsrecht,
Kartellrecht, Wirtschaftsrecht, Note: 1,0, Fachhochschule Trier - Umwelt-Campus, Standort Birkenfeld,
Veranstaltung: Seminar Gesellschaftsrecht, 27 Quellen im Literaturverzeichnis, Sprache: Deutsch, Abstract:
Ausgangspunkt für die Notwendigkeit des Sanierungsprivilegs war die Helaba- Sonnenring- Entscheidung
des BGH aus dem Jahre 1981. 1 Eine Bank gewährte einem Bauunternehmen über Jahre hinweg Kredite, um
deren Bauvorhaben zu unterstützen. Als das Unternehmen in Zahlungsschwierigkeiten geriet, trat es
aufgrund einer vertraglichen Vereinbarung seine überwiegenden Anteile an eine 100 prozentige
Tochtergesellschaft der Bank ab. Die Bank gewährte anschließend weitere Darlehen. Der BGH entschied
nunmehr, dass die Darlehen der Bank als Eigenkapital zu qualifizieren seien und erteilte damit sowohl einer
Sonderstellung der Banken, als auch einem gesamten Sanierungsprivileg auf Grundlage der
Eigenkapitalersatzregeln, endgültig eine Absage. 2

Diese Rechtsprechung wurde in den Jahren danach zwar akzeptiert, aber als sanierungsfeindlich angesehen.
Stimmen wurden laut, welche vom Gesetzgeber die Normierung eines Sanierungsprivilegs 3 oder gar die
Streichung der Kapitalersatzregeln verlangten. 4 Der Gesetzgeber gab dem Druck der Literatur nach und
fügte über Art. 10 Nr. 2 KonTraG 5 ein Sanierungsprivileg in den § 32 a III GmbHG ein. Die Norm erlangte
Gültigkeit mit dem Zeitpunkt des Inkrafttretens des Gesetzes am 01. 05. 1998.
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From reader reviews:

Mario Berry:

What do you think about book? It is just for students as they are still students or the item for all people in the
world, what the best subject for that? Just you can be answered for that concern above. Every person has
distinct personality and hobby for each and every other. Don't to be pressured someone or something that
they don't wish do that. You must know how great and important the book Anteilserwerb zur Sanierung
(German Edition). All type of book are you able to see on many options. You can look for the internet
options or other social media.

John Carroll:

This Anteilserwerb zur Sanierung (German Edition) are reliable for you who want to be a successful person,
why. The key reason why of this Anteilserwerb zur Sanierung (German Edition) can be one of the great
books you must have is actually giving you more than just simple studying food but feed you actually with
information that possibly will shock your preceding knowledge. This book is definitely handy, you can bring
it all over the place and whenever your conditions throughout the e-book and printed kinds. Beside that this
Anteilserwerb zur Sanierung (German Edition) giving you an enormous of experience for instance rich
vocabulary, giving you trial run of critical thinking that we know it useful in your day pastime. So , let's have
it and luxuriate in reading.

Jeanie Hynes:

Reading a guide can be one of a lot of exercise that everyone in the world likes. Do you like reading book
consequently. There are a lot of reasons why people enjoy it. First reading a e-book will give you a lot of
new data. When you read a guide you will get new information mainly because book is one of many ways to
share the information or even their idea. Second, studying a book will make a person more imaginative.
When you studying a book especially tale fantasy book the author will bring you to definitely imagine the
story how the figures do it anything. Third, it is possible to share your knowledge to other people. When you
read this Anteilserwerb zur Sanierung (German Edition), you may tells your family, friends as well as soon
about yours publication. Your knowledge can inspire the others, make them reading a publication.

Andrew Hulbert:

This Anteilserwerb zur Sanierung (German Edition) is great e-book for you because the content which can
be full of information for you who all always deal with world and possess to make decision every minute.
This specific book reveal it info accurately using great manage word or we can point out no rambling
sentences inside. So if you are read this hurriedly you can have whole data in it. Doesn't mean it only gives
you straight forward sentences but challenging core information with lovely delivering sentences. Having
Anteilserwerb zur Sanierung (German Edition) in your hand like finding the world in your arm, facts in it is
not ridiculous one particular. We can say that no e-book that offer you world inside ten or fifteen small right



but this reserve already do that. So , this really is good reading book. Heya Mr. and Mrs. hectic do you still
doubt which?
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